
Dear Principal Powell, 
  
Thank you for responding so quickly to our request to reevaluate Golden West High 
School’s position with respect to Jimmy Ruiz running for Homecoming Queen. We 
appreciate that school administrators are busy, and we are happy to help elucidate the 
applicable law.  
  
First, preventing Jimmy from entering the running for Homecoming Queen constitutes a 
form of unlawful gender or sex discrimination. Title IX prohibits discrimination on the 
basis of sex in any educational program or activity at a school receiving federal financial 
assistance. See 20 U.S.C. § 1681. Discrimination based on sex-stereotyping is 
encompassed by Title IX’s prohibition on discrimination based on sex, as Title IX was 
enacted for the very purpose of combating discrimination resulting from preconceived, 
stereotyped notions of what should constitute women’s interests and abilities. See Neal v. 
Board of Trustees of California State Universities, 198 F.3d 763, 768 (9th Cir. 1999); see 
also Price Waterhouse v. Hopkins, 490 U.S. 228, 250 (1989) (workplace discrimination 
against female employee for not conforming to traditional gender norms violated Title 
VII). Here, the refusal allow a male student to run for the position of Homecoming Queen
—or the refusal to allow a female student to run for the position of “Mr. Trailblazer”—is 
explicitly grounded in stereotypes about the role of young men and women in modern 
society and, therefore, violates Title IX. California law also explicitly prohibits 
discrimination in California public schools on the basis of sex, sexual orientation, and 
gender identity. See Cal. Ed. Code §§ 200 et seq.; see also Koire v. Metro Car Wash, 40 
Cal.3d 24 (Cal. 1985) (sex-based price discrimination in form of “Ladies’ Night” 
discount violated prohibition on sex discrimination under Unruh Civil Rights Act, Civil 
Code §51). The failure to prevent such discrimination can lead to liability through the 
commencement of a private enforcement action against school administrators, in both 
their official and personal capacities. See Flores v. Morgan Hill Unified School District, 
324 F.3d 1130, 1135 (9th Cir. 2003); see also Donovan v. Poway Unified School District, 
167 Cal.App.4th 567 (Cal. Ct. App. 2008).  
  
Second, Jimmy’s running for the position of Homecoming Queen constitutes expressive 
conduct, protected by the First Amendment and the free expression guarantee in 
California’s Constitution, as well as California Education Code Section 48907. Exactly 
forty years ago, the U.S. Supreme Court held that students do not “shed their 
constitutional rights to freedom of speech or expression at the schoolhouse gate.” Tinker 
v. Des Moines School District, 393 U.S. 503, 506 (1969) (school’s prohibition on 
students wearing black armbands to protest the Vietnam War violated the students’ First 
Amendment right to freely express their views on controversial matters because the 
expression did not “materially or substantially interfere with school work or discipline”). 
And the California Education Code is even more protective of students’ rights to freedom 
of speech and expression, exempting only speech “which is obscene, libelous, or 
slanderous” or “so incites pupils as to create a clear and present danger of the 
commission of unlawful acts on school premises or the violation of lawful school 
regulations, or the substantial disruption of the orderly operation of the school.”  Cal. Ed. 
Code § 48907(d). 



  
Whether or not Jimmy would have won the election, his candidacy communicates a 
message of tolerance for gay students and same-sex couples and calls into question 
gender stereotypes about how male students are supposed to act. See, e.g., Fricke v. 
Lynch, 491 F. Supp. 381, 384 (D.R.I. 1980) (holding that gay male student’s First 
Amendment rights were violated in school’s ban on same-sex couples attending prom 
because the student’s bringing of a male date to prom was “a statement for equal rights 
and human rights”). Jimmy’s running for Homecoming Queen or his election to that 
position is not remotely obscene, libelous, or slanderous, nor could Golden West High 
School administrators reasonably forecast that such expression would substantially 
disrupt school activities or invade the rights of others. The school’s refusal to let Jimmy 
run for Homecoming Queen therefore also violates his rights under both the First 
Amendment and California law. 
  
As I mentioned on the phone today, Jimmy would still like to be entered into the race for 
this year’s Homecoming Queen, if that is still possible. If it is not, we and Jimmy seek an 
apology from the school, and the assurance that candidacy for the positions of 
Homecoming Queen and Mr. Trailblazer will not be restricted by gender in the future. 
We appreciate your cooperation in this matter, and agree that it is in everyone’s best 
interests to resolve this matter informally. Given the timing of the election, however, we 
ask that you let us know as soon as possible what steps the school is planning on taking, 
so that we may evaluate all our options. 
  
Sincerely, Elizabeth Gill 
    
Elizabeth Gill
Staff Attorney, LGBT & AIDS Project 
ACLU of Northern California 
39 Drumm Street 
San Francisco, CA 94111 
tel:  415.621.2493  415.621.2493, ext. 437


